HB 1101-1— Filed 02/22/2002, 14:12 Skillman

SENATE MOTION

MR. PRESIDENT:

| movethat Engrossed House Bill 1101 be amended to read as follows:
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Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1.1C3-5-2-23.7ISADDED TOTHE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]: Sec. 23.7. "Fax" refers to transmission of
information by a facsimile (fax) machine.".

Page 1, between lines 13 and 14, begin anew paragraph and insert:

"SECTION 3.1C3-5-2-40.6 ISADDED TOTHE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]: Sec.40.6" Provisional ballot" referstoaballot
cast in accordance with the provisionsof I1C 3-11.7.

SECTION 4. 1C 3-5-2-40.7 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2002]: Sec. 40.7 " Provisional voter" refersto an individual who
isentitled to cast a provisional ballot under 1C 3-11.7.

SECTION 5. 1C 3-5-2-41.7 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2002]: Sec. 41.7. " Registration agency" refers to any of the
following:

(1) The bureau of motor vehicles.

(2) Any other agency at which individuals may register to vote
under I1C 3-7.".

Page 2, between lines 9 and 10, begin a new paragraph and insert:
"SECTION 8.1C3-5-4-8, ASAMENDED BY P.L.38-1999, SECTION
2, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2002]: Sec. 8. (a) Except as provided in subsection (e€), but
notwithstanding any other statute, whenever the commi ssion actsunder
IC 3-6-4.1-14 to approve auniform election or registration formfor use
throughout Indiana or to approve a revision to an existing form, a
person must use the most recent version of the form approved by the
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commission to comply with this title after the effective date of the
commission’s order approving the form.

(b) Except as provided in subsection (d) or (f), before an order
approving aform takes effect under this section, the election division
shall transmit a copy of each form or revised form approved by the
order to the following:

(1) Each circuit court clerk, if the commission determinesthat the
form is primarily used by a candidate, a county election board
member, a county or town political party, or for absentee or
provisional ballot purposes.

(2) Each county voter registration office, if the commission
determines that the form is primarily used in voter registration.
(3) The state chairman of each major political party.

(4) The state chairman of any other political party who has filed
awritten request with the election division during the preceding
twelve (12) months to be furnished with copies of forms.

(c) The election division, an election board, acircuit court clerk, a
county voter registration office, or any other official responsible for
receiving a filing under this title shall reject a filing that does not
comply with this section.

(d) The commission shall specify the effective date of the form or
revised form and may:

(1) delay the effective date of the approval of aform or revised

form; and

(2) permit an earlier approved version of the form or an

alternative form to be used before the effective date of the form,;
if the commission determinesthat an emergency requiresthe use of the
form before copies can be transmitted to all personsentitied to receive
copies of the form under subsection (b).

(e) This subsection applies to a form permitting an individual to
apply for voter registration or to amend the individual's existing voter
registration record. The commission may allow an earlier approved
version of the form to be used if the:

(1) earlier version of the form complies with al other
requirements imposed under NV RA or thistitle; and

(2) commission determines that the existing stock of the form
should be exhausted to prevent waste and unnecessary expense.

(f) Thissubsection appliesto aformthat the commission determines
isused primarily by the el ection division. The commission may provide
that an order concerning a form described by this subsection is
effective immediately upon adoption, without any requirement to
distribute the form to other persons.”.

Page 3, between lines 39 and 40, begin anew paragraph and insert:

"SECTION 11. IC 3-6-6-2, AS AMENDED BY P.L.176-1999,
SECTION 11, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 2. (a) Except as provided in section 38 of
this chapter, each county election board shall appoint two (2) poll
clerksfor each precinct in the county.

(b) Each county chairman of amajor political party of the county is
entitled to nominate one (1) poll clerk under section 9 of this chapter.

(c) Except as provided in section 39 of this chapter, the poll
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clerks must be voters of the county.

SECTION 12.1C3-6-6-4ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 4. A county election board
shall adopt awritten resol ution &t teast twenty-one {24y not later than
twenty-eight (28) days before election day designating the precincts
for which assistant clerks are to be appointed. The county election
board shall file acopy of theresolution in the office of the circuit court
clerk and shall mail copies to the county chairmen of the major
political parties of the county.

SECTION 13. IC 3-6-6-5, AS AMENDED BY P.L.176-1999,
SECTION 13,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 5. (a) Except as provided in subseetion (d);
section 38 of this chapter, each county election board shall appoint
two (2) election sheriffs for each precinct in the county.

(b) Each county chairman of amajor political party of the county is
entitled to nominate one (1) election sheriff under section 9 of this
chapter.

(c) Except asprovided in section 39 of this chapter, the sheriffs
must be voters of the county.

ey A cotnty exeettive may tssue an order providing that the tudges
of each preeinet named i the order shat perform the duties and have
the rights of the etection sheriffs of the preetnet named ih the erder: An
order issued tnder this subsection rematns i effect tntH the eounty

SECTION 14. IC 3-6-6-6 IS AMENDED TO READ AS
FOLLOWS: Sec. 6. Each inspector, judge, poll clerk, assistant poll
clerk, and election sheriff who is:

(1) avoter of the county; and

(2) not aresident of the precinct;

is entitled to vote by absentee ballot.

SECTION 15.1C 3-6-6-9ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVEJANUARY 1, 2003]: Sec. 9. Thecounty chairmen of the
major political parties of a county may nominate veters individuals
who meet therequirements of section 7 or 39 of thischapter for the
following precinct election offices who will servein the precinct on
election day:

(1) Judge.

(2) Poall clerk.

(3) Assistant poll clerk.
(4) Election sheriff.

SECTION 16. IC 3-6-6-10, AS AMENDED BY P.L.176-1999,
SECTION 14,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 10. (a) A county chairman may make
nominations for precinct election offices by filing the nominations in
writing with the circuit court clerk fie not later than noon fetrteen {14y
twenty-one (21) days before the election.

(b) This subsection does not apply to the office of precinct
inspector. A county chairman may specify in the nomination of an
individual for aprecinct el ection officethat theindividual isnominated
to serve until noon on election day and that another individual is
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nominated to serve in the same precinct election office beginning at
noon on el ection day until the expiration of the term of the office under
section 37(b) of this chapter.

SECTION 17. IC 3-6-6-11, AS AMENDED BY P.L.176-1999,
SECTION 15,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 11. (a) A county election board shall appoint
the vetersindividualswho are nominated for precinct election offices
by the county chairmen if the individuals are otherwise €eligible
under thischapter toserveintheprecinct election officesfor which
they are nominated.

(b) This subsection does not apply to the office of precinct
inspector. This subsection applies to an appointment to a precinct
election office made following a nomination by a county chairman
under this chapter. The county election board shall provide that an
appointment of an individual to a precinct election office:

(1) expires at noon on election day; or
(2) beginsat noon on el ection day and expiresunder section 37(b)
of this chapter;
if the nomination made by the county chairman specifies that the
nomination is made for aterm that begins or expires at those times.

(c) Thissubsection doesnot apply to the office of precinct inspector.
This subsection applies to an appointment to a precinct el ection office
made by a county election board under section 13(b) of this chapter.
The county election board may appoint an individual to a precinct
election office for aterm that:

(1) expires at noon on election day; or
(2) beginsat noon on el ection day and expires under section 37(b)
of this chapter.

SECTION 18. IC 3-6-6-13 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 13. (a) A county
election board shall fill avacancy in aprecinct election office before
the hour set for the opening of the polls, upon the nomination of the
appropriate county chairman.

(b) This subsection applies to a precinct election office when, at
noon, seven {7 four teen (14) daysbefore el ection day, the appropriate
county chairman has made no nomination for the office. The county
election board, by unanimous vote of the entire membership of the
board, may fill the office by appointing an individual who would be
eligibleto serve in the office if nominated by the county chairman.

SECTION 19. IC 3-6-6-23 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 23. The oath
prescribed for a precinct election officer must be signed before a
person authorized to administer oaths and contain the following
information:

| do solemnly swear (or affirm) the following:

(1) 1 will support the Constitution of the United States and the
Constitution of the State of Indiana.

(2) 1 will faithfully and impartially discharge the duties of
inspector (or judge, poll clerk, assistant poll clerk, or sheriff) of
this precinct under the law.
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1 (3) I will not knowingly permit any person to vote who is not
2 qualified and will not knowingly refuse the vote of any qualified
3 voter or cause any delay to any person offering to vote other than
4 is necessary to procure satisfactory information of the
5 qualification of that person as a voter.
6 (4) 1 am now a bona fide resident of the county in which the
7 precinct in which | amto act asamember of the election board is
8 situated and, if required by law, am a qualified voter of that
9 county.
10 (5) I will not disclose or communicate to any person how any
11 voter has voted at this election or how any ballot has been folded
12 or marked.
13 (6) | am ableto read, write, and speak the English language.
14 (7) | have no property bet or wagered on theresult of thiselection.
15 (8) I am not a candidate to be voted for at this election, except as
16 an unopposed candidate for a political party office.
17 (9) If I am serving as an inspector, | am not the chairman or
18 treasurer of the committee of a candidate whose name appearson
19 the ballot.
20 (20) I am not related to any person to be voted for at this election
21 as the spouse, parent, father-in-law, mother-in-law, child,
22 son-in-law, daughter-in-law, grandparent, grandchild, brother,
23 sister, brother-in-law, sister-in-law, uncle, aunt, nephew, or niece
24 of that person, unless that person is an unopposed candidate.
25 SECTION 20. IC 3-6-6-38 ISADDED TO THE INDIANA CODE
26 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
27 JANUARY 1, 2003]: Sec. 38. (a) As used in this section, " omitted
28 precinct election officer” refersto a precinct election officer that
29 a precinct isnot required to have by a resolution adopted under
30 this section.
31 (b) Notwithstanding other provisions of this title, a county
32 election board may adopt a resolution to provide that specified
33 precinctsor all precinctsof thecounty arenot required to haveany
34 or all of thefollowing precinct election officers:
35 (1) Sheriff.
36 (2) Pall clerks.
37 (c) A resolution adopted under this section must be adopted by
38 unanimous vote of the entire member ship of the board.
39 (d) A resolution adopted under this section must state the
40 following:
41 (1) The precinctsto which the resolution applies.
42 (2) For each precinct identified in the resolution, which
43 precinct election officers are omitted precinct election
a4 officers.
45 (3) For each precinct identified in the resolution, which
46 precinct election officerswill perform the dutiesrequired by
47 thistitle of the omitted precinct election officers.
48 (e) Notwithstanding any other law, the precinct election officer
49 specified in aresolution adopted under this section shall perform
50 the duties of the omitted precinct election officersas stated in the

RS 110101/DI zs+ 2002



1 resolution.
2 (f) A resolution adopted under thissection expiresDecember 31
3 after theresolution is adopted.
4 SECTION 21. I1C 3-6-6-39 ISADDED TO THE INDIANA CODE
5 AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
6 JANUARY 1, 2003]: Sec. 39. Thecounty election board may per mit
7 an individual who is not a voter to be a poll clerk or an election
8 sheriff if theindividual satisfiesall the following:
9 (1) Theindividual isat least sixteen (16) years of age but not
10 mor e than seventeen (17) years of age.
11 (2) Theindividual isa citizen of the United States.
12 (3) Theindividual isaresident of the county.
13 (4) The individual has a cumulative grade point average
14 equivalent to not lessthan 3.0 on a 4.0 scale.
15 (5) Theindividual hasthewritten approval of the principal of
16 the school the individual attends at the time of the
17 appointment.
18 (6) Theindividual hastheapproval of theindividual's parent
19 or legal guardian.
20 (7) Theindividual has satisfactorily completed any training
21 required by the county election board.
22 (8) Theindividual otherwiseiseligibleto serve asa precinct
23 election officer under this chapter.
24 SECTION 22.1C3-6-12ISADDED TO THE INDIANA CODEAS
25 A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
26 1, 2002]:
27 Chapter 12. Investigation of Violations of Election Law
28 Sec. 1. Theattorney general shall establish atoll freetelephone
29 number to receive complaints from individuals regarding
30 violations of thistitle.
31 Sec. 2. The attorney general shall investigate complaints
32 received under this chapter.
33 Sec. 3. If the attorney general findsthat thereisabasisfor the
34 complaint, the attorney general shall do the following:
35 (1) Refer the complaint and theresults of theinvestigation to
36 theappropriatelocal, state, or federal agency. I f theattorney
37 general determinesthat thereisa basisto believe that there
38 may have been a violation of criminal law, the attorney
39 general shall refer the complaint to the appropriate federal
40 agencies and the appropriate prosecuting attor ney.
41 (2) Report theresults of the attorney general'sinvestigation
42 totheindividual makingthecomplaint. However , theattor ney
43 general may exclude from the report any information the
44 disclosur e of which the attor ney general believes may impair
45 any pending investigation.
46 Sec. 4. (a) In conducting aninvestigation under thischapter, the
47 attor ney general shall have the following powers:
48 (1) Toissue and serve subpoenasrequiring:
49 (A) the appearance of a witness in person before the
50 attorney general or any person designated by the attor ney

RS 110101/DI zs+ 2002
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general; or

(B) the production of books, papers, electronic data, and

documentsor other things.
(2) To question withesses.
(3) Torequirewitnessesto give testimony under oath.
(4) Totranscribetestimony provided by withesses.
(5) To copy, examine, or inspect, or cause to be copied,
examined, or inspected, any books, papers, electronic data,
records of investigations, summaries of investigations, and
documents or other things contained or found in any public
office or other place (including, without limitation, evidence
under the control of the state police department, local law
enfor cement per sonnel, prosecutingattor neys, clerksof court,
county election boards, county boards of registration, and
boards of elections and registration), whether or not the
books, papers, electronic data, records of investigations,
summaries of investigations, and documents or other things
areor contain confidential infor mation. Theattor ney gener al
shall maintaintheconfidentiality of any infor mation obtained
under thissubdivision.
(6) To examine, inspect, or test, or cause to be examined,
inspected, or tested, any machine, computer, or other thing.
(7) Toissue a civil investigative demand under | C 4-6-3.
(8) To apply to a court to enforce a subpoena, civil
investigative demand, or any other investigative request
issued under this chapter.
(9) Toexerciseall of theinvestigative power sof a prosecuting
attorney.

(b) Only the attorney general or a person designated by the
attor ney general may exer cisethe powersprovided in thissection.

Sec. 5. Thecommission shall reimbursein full theinvestigative
costs(includingthecost of any special deputy attor ney general and
payroll expenses) incurred by the attorney general under this
chapter upon theattor ney general’scertification tothecommission
of the amount of theinvestigative costs.”.

Page 4, between lines 13 and 14, begin anew paragraph and insert:

"SECTION 25. IC 3-7-36-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 2. A voter
described in section 1 of this chapter who wantsto:

(2) tsetigibte fer an vote by absentee ballot under IC 3-11-4; and

(2) wants to execute an affidavit or aform for voter registration;
isnot required to sign the affidavit or form in the presence of aperson
authorized to administer an oath, and the affidavit or form need not be
signed by such a person.

SECTION 26. IC 3-7-36-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2003]: Sec. 5. (a) Thissection
does not apply to a voter who files a combined absentee registration
form and absentee ballot request.

(b) When acircuit court clerk or board of registration receives an
application for absentee registration, the clerk or board shall promptly
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mail or deliver to the applicant the affidavit prescribed by this ehapter
title for the registration of an absentee voter by absentee process.

(c) When the properly executed and certified affidavit isreturned to
the clerk or board, the applicant becomes a registered voter in the
precinct of residence.

SECTION 27. IC 3-7-36-11 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2003]: Sec. 11. A voter whose
regtstration hasbeen canceted according (a) Thissection appliesonly
to a person described in subsection (b) who appliesto register to
vote:

(1) after the date described in IC 3-7-13-11; and
(2) beforethedatethat the certified list of votersisprepared
under IC 3-7-29-1.

(b) An absent uniformed services voter who is absent from
Indiana during the registration period described in IC 3-7-13-10
and who otherwisewould be entitled toregister to this articte white
A the armed services of the YUntted States vote under Indiana law
may, upon fetdra retur ning to I ndiana during the period described
in subsection (a) following dischar ge from service have regtstratten
rerstated at any tine or reassignment, register to vote by doingthe
following:

(1) Showingeither of thefollowingtothecircuit court clerk or
board of registration:
(A) Anhenerabte A discharge from serviceto the eiretit eotirt
clerk or board of registration except during the period
begthning on the date that the certifred Hst of voters s
prepared tnder 1€ 3-7-29-1 and ending on election day-, dated
not earlier than the beginning of the registration period
that ended on the date described in 1C 3-7-13-11, of:
(i) the voter;
(ii) the voter's spouse; or
(iii) theindividual of whom the voter isa dependent.
(B) A copy of the government movement orders, with a
reporting date not earlier than the beginning of the
registration period that ended on the date described in
IC 3-7-13-11, of:
(i) the voter;
(ii) the voter's spouse; or
(iii) theindividual of whom the voter isa dependent.
(2) Completing aregistration affidavit.

(c) A voter who registers under this section may vote at the
upcoming election as provided in thistitle.

SECTION 28.1C 3-7-36-14ISADDED TO THEINDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]: Sec. 14. (a) This section applies to a person
described in subsection (b) who appliesto register to vote during
the period:

(1) beginning on the date that the certified list of votersis
prepared under |C 3-7-29-1; and
(2) ending at noon election day.
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(b) An absent uniformed services voter who is absent from
Indiana during the registration period described in 1C 3-7-13-10
and who otherwise would be entitled to register to vote under
Indiana law may, upon returning to Indiana during the period
described in subsection (a) following discharge from service or
reassignment, register to vote by doing the following:

(1) Showing either of the following to the circuit court clerk:
(A) A discharge from service, dated not earlier than the
beginning of theregistration period that ended on thedate
described in I C 3-7-13-11, of:

(i) the voter;

(ii) the voter's spouse; or

(iii) theindividual of whom the voter isa dependent.
(B) A copy of the government movement orders, with a
reporting date not earlier than the beginning of the
registration period that ended on the date described in
IC 3-7-13-11, of:

(i) the voter;

(ii) the voter's spouse; or

(iii) theindividual of whom the voter isa dependent.

(2) Completing aregistration affidavit.

(c) A voter who registers under this section may vote at the
upcoming election only by absenteeballot at theofficeof thecir cuit
court clerk at thetimethe voter registersunder thissection or at
any time after the voter registers under this section and before
noon on election day. A voter who wants to vote under this
subsection must do both of the following:

(1) Complete an application for an absentee ballot.

(2) Sign an affidavit that the voter hasnot voted at any other

precinct in the election.
Thevoter may vote at subsequent elections as otherwise provided
in thistitle.

(d) If the voter votes by absentee ballot under this section, the
circuit court clerk shall do the following:

(1) Certify in writing that the voter registered under this

section.

(2) Attach the certification to the voter's absentee ballot

envelope.

(e) If the county has a board of registration, the circuit court
clerk shall promptly mail or deliver the voter's registration
affidavit to the board of registration.

(f) If thevoter choosesnot tovoteunder subsection (c), theclerk
or board shall register the voter on the first day of the next
registration period.

SECTION 29. IC 3-7-48-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 1. (a) Except as
otherwise provided by NVRA or in this chapter, a person whose name
does not appear on the registration record may not vote, unless the
circuit court clerk or board of registration provides asigned certificate
of error in the office where the permanent registration record is kept
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showing that the voter is legally registered in the precinct where the
voter resides.

(b) A person whose name does not appear on the registration
record may cast a provisional ballot asprovided in IC 3-11.7.".

Page 11, between lines 23 and 24, begin anew paragraph and insert:

"SECTION 40. IC 3-11-3-2 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2003]: Sec. 2. (a) Theelection
division shall have printed and shall distributeto the circuit court clerk
of each county at each general election the following:

(1) If only paper ballots are used, the number of state paper
ballots (and presidential ballots in a presidential election year)
equal to one hundred percent (100%) of the number of votersin
the county. and

(2) If voting machines, ballot card voting systems, or electronic
voting systems are used, only the number of presidential and state
paper ballots that, in the election division's judgment, are
necessary to meet an emergency.

(3) After December 31, 2003, the number of provisional
ballotsfor state offices (and provisional ballotsfor President
of the United States in presidential election years) that the
election division consider s necessary.

(b) The paper ballots shall bewrapped in packages, plainly marked,
and securely sealed.

(c) The provisional ballots shall be separately wrapped in
packages from the other paper ballots, plainly marked, and
securely sealed.

(d) The clerk shall give a receipt for the paper ballots and the
provisional ballots.

SECTION 41. IC 3-11-3-6, AS AMENDED BY P.L.176-1999,
SECTION 66, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 6. (a) The election division shall deliver:

(1) the state and presidential paper ballots; and
(2) after December 31, 2003, the provisional ballotsfor state
offices and presidential provisional ballots;
by certified mail, or by another means of delivery that includesareturn
receipt.

(b) The election division shall mail the paper and provisional

ballotsto:
(1) each circuit court clerk; or
(2) in acounty subject to IC 3-6-5.2, the director of the board of
elections and registration.

SECTION 42. IC 3-11-3-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 11. The county
election board shall deliver the following to each inspector or the
inspector's representative:

(1) The sealed package of paper ballots, provisional ballots,
sampleballots, and any other suppliesprovided for theinspector's
precinct by the election division.

(2) Thelocal sample ballots, and the ballot labels, if any, and all
poll lists, registration lists, and other supplies considered
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necessary to conduct the election in the inspector's precinct.

(3) The local ballots printed under the direction of the county

election board as follows:
(A) The number of ballots equal to one hundred percent
(100%) of the number of voters in the inspector's precinct,
according to the poll list.
(B) In those precincts where voting machines, ballot card
systems, or electronic voting systems are to be used, the
number of paper ballots that will be required for emergency
purposes only.

(4) Twenty (20) ink pens suitable for printing the names of

write-in candidates on the ballot or ballot envel ope.

SECTION 43. IC 3-11-3-30 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 30. The circuit
court clerk, if time permits before the ballots are delivered to the
precincts, the poll clerks, or members of the absentee voter board, shall
put one (1) of the pasters required by sections 29 and 29.5 of this
chapter inthe proper place on each ballot 1abel bearing the name of the
former candidate and on each paper ballot, provisional ballot, or ballot
card to be voted in the precinct before they sign their initials on the
ballot. The circuit court clerk shall put one (1) of the pasters on each
ballot to be voted by an absentee voter before theclerk signstheballot.

SECTION 44. IC 3-11-3-31 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 31. (a) Each
county election board shall preserve the unused ballots that are left
over after supplying the precincts, as prescribed by section 11 of this
chapter. The ballots shall be preserved until expiration of the time for
filing a contest or recount petition under IC 3-12.

(b) The board shall then destroy al of the ballots, except for one (1)
regular ballot and one (1) provisional ballot.

SECTION 45. IC 3-11-3-32 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 32. (a) The
county election board shall securely paste the one (1) regular ballot
that was preserved under section 31 of this chapter in the election
record immediately before the ptace where the vote is to be recordech:
provisional ballot placed under subsection (b). The board shall also
enter below the ballot the number of ballots:

(2) printed by the board;
(2) delivered to each messenger; and
(3) destroyed by the board.

(b) The county election board shall securely paste the one (1)
provisional ballot that was preserved under section 31 of this
chapter intheelection record immediately after theregular ballot
placed in therecord under subsection (a) and immediately before
the place where the vote is to be recorded. The board shall also
enter below the provisional ballot the number of provisional
ballots:

(2) printed by the board;
(2) delivered to each messenger; and
(3) destroyed by the board.
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SECTION 46.1C3-11-4-0.51SADDED TOTHEINDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]: Sec. 0.5. For purposes of this chapter, an
absentee ballot application or an absentee ballot is considered
"sent" toavoter if the application or ballot is:

(2) sent by United States mail addressed to the voter;
(2) transmitted by fax to a number provided by the voter; or
(3) personally given to the voter.

SECTION 47. IC 3-11-4-1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2003]: Sec. 1. (a) A voter who
is otherwise qualified to vote in person thetdeing a person etgibte to
vote tnder 1€ 3-16-11 or t€ 3-10-12; but who expectsto be:

1) absent from the eodnty on etection day:

{2) absent from the precinct of the voter's residence on etection

tay beecadse of service as a precict etection officer tnder

€ 3-6-5; 1€ 3-6-6; of t€ 3-6-8; as a watcher under 1€ 3-6-8;

1€ 3-6-9; or 1€ 3-6-16; as a chalenger or poHboek hetder tneer

1€ 3-6-7 or as a person emptoyed by an etection board to

{3) eonfined on etection day to the voter's residence; to a heatth

care faetity; or to ahoespital beeatse of an tHhess er thfdry:

4) avoter with disabttities:

€5} an etderty veoter:

{6) prevented from voting due to the voter's eare of an tdividuat

confiried to a private residence beeatse of tHess or hjtry: of

7 schedtted to work at the person'sregutar ptace of employment
is etigibte entitled to vote by absentee ballot. Except as otherwise
provided in this chapter, a voter voting by absentee ballot must
vote in the office of the circuit court clerk or at a satellite office
established under |1C 3-11-10-26.3.

(b) A county election board, by unanimous vote of its entire
membership, may authorize apersonwhoisotherwise qualifiedtovote
in person tctuding a person ehgible to vote tnder t€ 3-10-1t of
1€ 3-16-12; to vote by absentee ballot if the board determines that the
person has been hospitalized or suffered an injury following the final
dateand hour for applying for an absentee ball ot that woul d prevent the
person from voting in person at the polls.

(c) The commission, by unanimous vote of its entire membership,
may authorize a person who is otherwise qualified to vote in person
thetueing a person ehigibte to vote under 1€ 3-16-11 or 1€ 3-16-12 to
vote by absentee ballot if the commission determines that an
emergency preventsthe person fromvotingin person at apolling place.

(d) The absentee ballots used in subsection (b) or (c) must be the
same official absentee ballots as described in section 12 and 13 of this
chapter. Taking into considerationtheamount of timeremaining before
the election, the commission shall determine whether the absentee
ballots are transmitted to and from the voter by mail or personally
delivered. An absentee ballot that is personally delivered shall comply
with the requirements in sections 19, 20, and 21 of this chapter.
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SECTION 48. IC 3-11-4-2, AS AMENDED BY P.L.38-1999,
SECTION 37,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 2. (a) A voter who s ehgible wants to vote
by absentee ballot must apply to the county election board for an
official absentee ballot.

(b) If an individual applies for an absentee ballot as the properly
authorized attorney in fact for avoter, the attorney in fact must attach
acopy of the power of attorney to the application.

SECTION 49. IC 3-11-4-3, AS AMENDED BY P.L.176-1999,
SECTION 67,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 3. (a) Except as provided in subsection (b)
and sections 6 and 8 of this chapter, an application for an absentee
ballot must be received by the circuit court clerk (or, in a county
subject to IC 3-6-5.2, the director of the board of elections and
registration) not earlier than ninety (90) days before election day nor
later than the following:

(1) Noon on election day if the voter registersto vote under
IC 3-7-36-14.
(2) Noon on the day before election day if the voter compl etesthe
application in the office of the circuit court clerk.
2 (3) Noon on the day before election day if:
(A) the application isamailed or hand delivered application
from a confined voter or voter caring for a confined person;
and
(B) the applicant reguests that the absentee ballots be
delivered to the applicant by an absentee voter board.
3} (4) Midnight on the eighth day before election day if the
application:
(A) isamailed application; or
(B) was transmitted by a facsimite fax; machine:
from other voters.

(b) This subsection appliesto an absentee ballot application from a
confined voter or voter caring for a confined person that is sent by
faesimite fax, transmission; mailed, or hand delivered to the circuit
court clerk of a county having a consolidated city. An application
subject to this subsection that is sent by facstimtte fax transmtssion or
hand delivered must be received by the circuit court clerk not earlier
than ninety (90) days before election day nor later than 10 p.m. on the
fifth day before election day. An application subject to this subsection
that is mailed must be received by the circuit court clerk not earlier
than ninety (90) days before election day and not |ater than 10 p.m. on
the eighth day before election day.

SECTION 50. IC 3-11-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 4. (9
Applications may be made:

(1) in person;

(2) by fax transmission; or

(3) by mail;
on application forms furnished by the county election board or
approved by the commission.
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(b) Application forms shall:
(1) be furnished to all central committees in the county no later
than:
(A) June 15, for ageneral el ection or aspecial election ordered
under IC 3-12-8-17 or IC 3-12-11-18 following the primary
election; or
(B) January 15, for a primary election or a specia election
ordered under 1C 3-12-8-17 or IC 3-12-11-18 following the
general election;
(2) be:
(A) mailed; or
(B) except as provided i subseetion (€); transmitted by fax;
upon request, to avoter applying by mail, by telephone, or by fax;
trapsmission: and
(3) be delivered to a voter in person who applies at the circuit
court clerk's office.

(c) The county election board shall:

(1) accept; and

(2) transmit;
applicationsfor absentee ball otsunder subsection (a) tsifg afacsimite
A5 machine: enty if the county etection board owns or has aceess
to a FAX machtne: Hoewever; by fax. A county election board shall
accept an application for an absentee ball ot transmitted by fax machire
eventhoughtheapplicationisdeliveredto the county el ection board by
a person other than the person submitting the application.

SECTION 51. IC 3-11-4-6, AS AMENDED BY P.L.273-2001,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 6. (a) This section applies, hotwithstanding
any other provision of thistitle, to absentee ballot applicationsfor the
following:

(1) An absent uniformed services voter. {as defthed th 42 U-S.€:
1O73f-6(1))- and

(2) An address confidentiality program participant (as definedin
IC 5-26.5-1-6).

(3) An overseas voter.

(b) A county election board shall make blank absentee ballot
applications available for persons covered by this section after
November 20 preceding the el ection to which the application applies.
Except as provided in subsection (c), the person may apply for an
absentee ballot at any time after the applications are made available.

(c) A person covered by this section may apply for an absentee
ballot for the next scheduled primary, general, or special electionat any
time by filing a standard form approved under 42 U.S.C. 1973ff(b).

(d) If the county election board receives an absentee ballot
application from a person described by this section, the circuit court
clerk shall mail to the person, free of postage as provided by 39 U.S.C.
3406, all ballotsfor theelectionimmediately upon recei pt of theballots
under sections 13 and 15 of this chapter.

(e) Whenever an absent tniformed services voter or an address
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confidentiatity program participant {as defined ih € 5-26:5-1-6) a
voter described in subsection (a) files an application for a primary
election absentee ballot and indicates on the application that:
(1) the voter is an absent uniformed services voter and does not
expect to bein the county on general election day and on the date
of any special election conducted during the twelve (12) months
following the date of the application; ef
(2) the voter isan address confidentiality program participant; or
(3) thevoter isan overseasvoter and does not expect to bein
the county on general election day and on the date of any
special election conducted during the twelve (12) months
following the date of the application;
the application is an adequate application for a general election
absentee ballot under this chapter and an absentee ballot for a special
€l ection conducted during thetwel ve (12) monthsfoll owing the date of
the application. Thecircuit court clerk and county el ection board shall
process this application and mait send general election and special
election absentee ballots to the voter in the same manner as other
general election and special election absentee ballot applications and
ballots are processed and meted sent under this chapter.

(f) The name, address, telephone number, and any other identifying
information relating to a program participant (as defined in
IC 5-26.5-1-6) in the address confidentiality program, as contained in
a voting registration record, is declared confidential for purposes of
IC5-14-3-4(a)(1). Thecounty voter registration office may not disclose
for public inspection or copying a name, an address, a telephone
number, or any other information described in this subsection, as
contained in avoting registration record, except as follows:

(1) To alaw enforcement agency, upon request.
(2) Asdirected by a court order.

(g) Fhis subsection appties to a county election board that owns or
has aceess to a faesimite (FAX) maehine: The county election board
tmay shall transmit and receive absentee ballots by fax machire to
voters covered tnder the Yntformed and Overseas Absentee Votitg

) H an emergeney is dectared by the President of the bnited

States; the Congress of the United States; or the presidentiat

2) H etherwise mandated to to so tnder federat taw:
an absent uniformed services voter or an overseas voter at the
request of the voter. If the voter wantsto submit absentee ballots
by fax, thevoter must separately sign and date a statement on the
cover of the fax transmission that states substantively the
following: "1 understand that by faxing my voted ballot | am
voluntarily waiving my right to a secret ballot.".

(h) The county election board shall send confirmation to an
absent unifor med servicesvoter that thevoter'sabsenteeballot has
been received asfollows:

(1) If thevoter providesafax number towhich aconfirmation
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may be sent, the county election board shall send the
confirmation to the voter at the fax number provided by the
voter.
(2) If the voter provides an electronic mail addressto which
a confirmation may be sent, the county election board shall
send the confirmation to the voter at the electronic mail
address provided by the voter.
(3) If thevoter doesnot provideafax number or an electronic
mail address, the county election board shall send the
confirmation by United States mail.
Thecounty election board shall send the confirmation required by
thissubsection not later than theend of thefirst businessday after
the county election board receives the voter's absentee ballot.

SECTION 52. IC 3-11-4-7, AS AMENDED BY P.L.273-2001,
SECTION 2, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 7. (a) An absentee ballot application under
section 6 of this chapter must

4) be made on a standard form approved under 42 U.S.C.
1973ff(b) or on the form prescribed by the commission under
section 5.1 of this chapter. and

&) show that the: (b) An absentee ballot application under
section 6 of this chapter from an:

Ay (1) absent uniformed services voter; tas defined in 42 Y-S5
F973f-6(1)): or
B} (2) address confidentiality program participant (asdefinedin
IC 5-26.5-1-6);
must show that the voter or program participant is a resident
otherwise qualified to vote in the precinct.

(c) An absenteeballot application under section 6 of thischapter
from an overseas voter must show that the over seas voter was a
resident and otherwise qualified to vote in the precinct where the
voter resided before leaving the United States.

SECTION 53. IC 3-11-4-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 8. {ay Except as
provided ta subsection {b); an overseasvoter may appty for an absentee
batot from this stete and vote by absentee beHot in an election i this
state for which the voter is guatifred and i which absentee baltots are
tseck

fB)y An overseas voter who resides outside the United States and
who is no longer aresident of aprecinct in Indianais only entitled to
receive absentee ballots for afederal office under this chapter.

fe) A eounty etection board shelt make blank absentee batot
apptications avaHable for persons covered by thts section after
Except as provided 1 subsection {d); the person may appty for an
absentee baltot at any time after the apptications are made avaitabte:

fey A person covered by this sectton may apply for an absentee
battot for the rext scheduted primary; general; of spectal eltection at any
ttme by fiting a standard form approved dnder 42 U-S.€: 1973f(by)-

fey H the county election board recetves an absentee battot
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appteation from a person described by this section; the eiretit eourt
clerk shatt matt to the person; free of postage to the extent as provitded
by 39 U-5.€: 3406; at baHotsfor the etection tmmediatety tipon receipt
of the baltets under sections 43 and 15 of this chapter:

) Whenever an overseas voter fites an apptication for a primary
election absentee balot tnder this seeton and indicates on the
apptieation that the voter doesnot expect to be in the county on generat
election day and on the date of any spectat etection conducted during
the twelve (12) months feHowing the date of the apptication; the
apptication +s an adeguate apptication for a generat etection absentee
battet under this ehapter and an absentee battot for a spectat etection
eonducted during the twetve (12) months feHowing the date of the
absentee baHots to the voter in the same manner as other generat

SECTION 54. IC 3-11-4-17 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 17. Upon receipt
of an application for an absentee ballot, a circuit court clerk shall file
the application in the clerk’s office and record all of the following:

(1) The voter's name.

(2) The date the application is received.

(3) The date the ballot is meated or detivered sent to the voter.
(4) If mailed, the address to which the ballot is sent.

(5) If transmitted by fax, the fax number to which the ballot
isfaxed.

(6) The date the ballot is marked before the clerk or otherwise
received from the voter. and

€6y (7) Any other information that is necessary or advisable.

SECTION 55. IC 3-11-4-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 18. (a) If avoter
tsentitted to vote an absentee balet; satisfiesany of thefollowing, the
county election board shall, at the request of the voter, mail the official
ballot, postage fully prepaid, to the voter at the address stated in the
application:

(1) Thevoter will be absent from the county on election day.
(2) The voter will be absent from the precinct of the voter's
residence on election day because of service as:
(A) aprecinct election officer under 1C 3-6-5 or |1 C 3-6-6;
(B) awatcher under IC 3-6-8, IC 3-6-9, or IC 3-6-10;
(C) achallenger or pollbook holder under |C 3-6-7; or
(D) a person employed by an election board to administer
the election for which the absentee ballot isrequested.
(3) The voter will be confined on election day to the voter's
residence, to a health carefacility, or to a hospital because of
anillnessor injury.
(4) Thevoter isavoter with disabilities.
(5) Thevoter isan elderly voter.
(6) Thevoter isprevented from voting duetothevoter'scare
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of an individual confined to a private residence because of
illnessor injury.
(7) The voter is scheduled to work at the person's regular
place of employment during the entiretwelve (12) hoursthat
the polls are open.
(8) The voter is €eligible to vote under IC 3-10-11 or
IC 3-10-12.
(b) The ballot shall be mailed:

(1) on the day of the receipt of the voter's application; or
(2) not more than five (5) days after the date of delivery of the
ballots under section 15 of this chapter;

whichever islater.

(c) In addition to the ballot mailed under subsection (b), the county

election board shall mail a special absentee ballot for
2 overseas voters.
who wit be otitsite of the United States on generat etection day-
(d) The ballot described in subsection (c):
(1) must be mailed:
(A) on the day of the receipt of the voter's application; or
(B) not morethan five (5) days after the date of delivery of the
ballots under section 13(b) of this chapter;
whichever islater; and
(2) may not be mailed after the absentee ballots described by
section 13(a) of this chapter have been delivered to the circuit
court clerk or the clerk's authorized deputy.

SECTION 56. IC 3-11-4-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 22. Each circuit
court clerk shall do both of the following:

(1) Keep aseparate absentee ball ot record for each precinct inthe
county. and
(2) Certify to each inspector, at the time that the absentee ballots
are delivered, all the following:
(A) The number of absentee ballots detivered or maited sent
to each absentee voter.
(B) The number of absentee ballots marked before the clerk.
and
(C) The names of the voters to whom the ballots were
tetvered or mated sent or who marked ballotsin person.”.

Page 11, betweenlines41 and 42, begin anew paragraph and insert:

"SECTION 58. IC 3-11-8-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 22. (a) A voter
challenged under section 20 of this chapter may voteif the voter makes
an affidavit in writing that the voter isalegal voter of the precinct and
either of thefollowing applies:

(1) The voter's name appears on the registration list. ef

(2) The voter does one (1) of the following:
(A) Produces a certificate of error issued by a registration
official of the county in accordance with IC 3-7-48 showing
that the voter is registered in the precinct where the voter
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resides and offersto vote.

(B) Produces an affidavit executed under IC 3-10-10 or
IC 3-10-11 if the voter executed an affidavit under those
provisions.

(C) Makes an oral or awritten affirmation under 1C 3-10-12.

(b) After December 31, 2003, a voter challenged under section
20 of this chapter:

(1) whose name does not appear on theregistration list; and
(2) who is not permitted to cast a vote under 1C 3-7-48-1,
IC 3-7-48-5, IC 3-7-48-7, IC 3-10-10, IC 3-10-11-2, or
IC 3-10-12;
isentitled to cast a provisional ballot under 1C 3-11.7 if the voter
makes an affidavit in writing that the voter isalegal voter of the
precinct.

SECTION 59. IC 3-11-8-23 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 23. The affidavit
of a challenged voter required by section 22 of this chapter must be
sworn and affirmed and must contain the following:

(1) A statement that the voter is a citizen of the United States.
(2) The voter's date of birth to the best of the voter'sinformation
and belief.

(3) A statement that the voter has been aresident of the precinct
for thirty (30) daysimmediately beforethiselection orisqualified
to vote in the precinct under IC 3-10-10, IC 3-10-11, or
IC 3-10-12.

(4) The voter's name and a statement that the voter is generally
known by that name.

(5) A statement that the voter has not voted and will not votein
any other precinct in this election.

(6) The voter's occupation.

(7) Thevoter's current residential address, including the street or
number and if applicable, the voter's residential address thirty
(30) days before the election, and the date the voter moved.

(8) A statement that the voter understands that making a false
statement on the affidavit is punishable under the penalties of
perjury.

(9) After December 31, 2003, if theindividual'snamedoes not
appear on the registration list and the individual is not
entitled to vote under 1C 3-7-48-1, | C 3-7-48-5, I1C 3-7-48-7,
IC 3-10-10, IC 3-10-11-2, or I1C 3-10-12, a statement that the
individual register ed tovoteand wher etheindividual believes
theindividual registered to vote.

SECTION 60. IC 3-11-10-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 1. (a) A voter
voting by absentee ballot shall make and subscribe to the affidavit
prescribed by IC 3-11-4-21. The voter then shall, except as provided
in subsection (b), do the following:

(1) Mark the ballot in the presence of no other person.
(2) Fold each ballot separately.
(3) Fold each ballot so asto conceal the marking.
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(4) Enclose each ballot, with the seal and signature of the circuit
court clerk on the outside, together with any unused ballot, in the
envelope provided.
(5) Securely seal the envelope. and
(6) Do one (1) of the following:
(A) Mail the envelope to the county election board, with not
more than one (1) ballot per envelope.
(B) Deliver the envelope to the county election board in
person.
(C) Deliver the envel ope to amember of the voter's household
or a person designated as the attorney in fact for the voter
under 1C 30-5.

(b) A voter permitted totransmit thevoter'sabsenteeballotsby
faxunder | C 3-11-4-6isnot required tocomply with subsection (a).
The individual designated by the circuit court clerk to receive
absentee ballots transmitted by fax shall do the following upon
receipt of an absentee ballot transmitted by fax:

(1) Notethereceipt of theabsenteeballot in therecordsof the
circuit court clerk as other absentee ballots received by the
circuit court clerk are noted.

(2) Fold each ballot received from the voter separately so as
to conceal the marking.

(3) Enclose each ballot in a blank absentee ballot envelope.
(4) Securely seal the envelope.

(5) Mark ontheenvelope: " Absentee Ballot Received by Fax" .
(6) Securely attachtotheenvelopethefaxed affidavit received
with the voter's absentee ballots.

(c) Except as otherwise provided in this title, absentee ballots
received by fax shall be handled and processed as other absentee
ballots received by the circuit court clerk are handled and
processed.

SECTION 61. IC 3-11-10-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 4. (a) Upon
receipt of an absentee ballot, a county election board (or the absentee
voter board in the office of the circuit court clerk) shall immediately
examine the signature of the absentee voter to determine its
genuineness.

(b) Thissubsection does not apply to an absentee ballot cast by
a voter permitted to transmit the voter's absentee ballots by fax
under | C 3-11-4-6. Theboard shall comparethesignature asit appears
upon the envel ope containing the absentee ball ot with the signature of
the voter asit appears upon the application for the absentee ballot. The
board may a so compare the signature on the ball ot envel ope with any
other admittedly genuine signature of the voter.

(c) Thissubsection appliesto an absentee ballot cast by a voter
permitted to transmit the voter's absentee ballots by fax under
IC 3-11-4-6. The board shall comparethe signature asit appears
on the affidavit transmitted with the voter'sabsentee ballot to the
voter'ssignature asit appearson the application for the absentee
ballot. The board may also compar ethe signatur e on the affidavit
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with any other admittedly genuine signatur e of the voter.

fb) (d) If amember of the absentee voter board questions whether
asignature on aballot envelope or transmitted affidavit is genuine,
the matter shall be referred to the county election board for
consideration under section 5 of this chapter.

SECTION 62. IC 3-11-10-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 5. If a county
election board unanimoudly finds that the signature on a ballot
envelopeor transmitted affidavit isnot genuine, the board shall write
upon the ballot envelope or transmitted affidavit the words "The
county el ection board has questioned the genuineness of the signature
of thisvoter.". These ballots shall be delivered to the polls on election
day under section 12 of this chapter with instructions to verify the
voter's signature under section 15 of this chapter.

SECTION 63. IC 3-11-10-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 6. If a county
election board is unable to unanimously determine whether the
signature on a ballot envelope is genuine, the board shall write upon
the ballot envelope or transmitted affidavit the words "Signature
Disputed”. The board then shall deliver all disputed ballot envelopes,
together with any evidence of a documentary nature presented before
the board, to the proper precinct at the same time that undisputed
ballots are delivered.

SECTION 64. IC 3-11-10-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 8. If a county
election board (or the absentee voter board in the office of the circuit
court clerk) unanimously finds that the signature on a ballot envelope
or transmitted affidavit is genuine, the board shall enclose
immediately the accepted and unopened ballot envel ope together with
the voter's application for the absentee ballot in a large or carrier
envel ope. The envelope shall be securely sealed and endorsed with the
name and official title of the circuit court clerk and the following
words: "Thisenvel ope contains an absentee ballot and must be opened
only at the polls on election day while the polls are open.”.

SECTION 65. IC 3-11-10-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 14. Subject to
section 11 of thischapter, absentee ballotsreceived by mail or fax after
the county election board has started the final delivery of the ballotsto
the precincts on election day are considered as arriving too late and
need not be delivered to the polls.

SECTION 66. IC 3-11-10-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 15. At any time
between the opening and closing of the polls on election day, the
inspector, in the presence of the precinct el ection board, shall do all of
thefollowing:

(1) Open the outer or carrier envelope containing an absentee
ballot envel ope and application.

(2) Announce the absentee voter's name. and

(3) Comparethe signature upon the application with the signature
upontheaffidavit ontheballot envelopeor transmitted affidavit
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attached to the ballot envelope.

SECTION 67. IC 3-11-10-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 16. (a) If the
inspector finds under section 15 of this chapter that:

(1) the affidavit is properly executed;
(2) the signatures correspond,;
(3) the absentee voter isaqualified voter of the precinct;
(4) the absentee voter is registered,;
(5) the absentee voter has not voted in person at the el ection; and
(6) in case of a primary election, if the absentee voter has not
previously voted, the absentee voter has executed the proper
declaration relative to age and qualifications and the political
party with which the absentee voter intends to affiliate;
then the inspector shall open the envelope containing the absentee
ballots so as not to deface or destroy the affidavit and take out each
ballot enclosed without unfolding or permitting aballot to be unfolded
or examined.

(b) Theinspector shall then hand the ball otsto the judgeswho shall
deposit the ballots in the proper ballot box and enter the absentee
voter's name on the poll list, asif the absentee voter had been present
and voted in person. If the voter has registered and voted under
IC 3-7-36-14, the inspector shall attach to the poll list the cir cuit
court clerk's certification that the voter hasregistered.

(c) If an absentee ballot is opened under this section in a precinct
using voting machines, the precinct election board shall prepare
certificates and memoranda under IC 3-12-2-6 that distinguish the
votes cast by absentee ballots from votes cast on voting machines.

SECTION 68. IC 3-11-10-17, AS AMENDED BY P.L.38-1999,
SECTION 45,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 17. (a) If the inspector finds under section
15 of this chapter that any of thefollowing applies, a ballot may not
be accepted or counted:

(1) Theaffidavitisinsufficient or theball ot has not been endorsed
with the initials of:
(A) the two (2) members of the absentee voter board in the
office of the circuit court clerk under 1C 3-11-4-19 or section
26 of this chapter;
(B) the two (2) members of the absentee voter board visiting
the voter under section 25(b) of the chapter; or
(C) the two (2) appointed members of the county election
board or their designated representatives under |C 3-11-4-19.
(2) A copy of the voter's signature has been furnished to the
precinct el ection board and that the signatures do not correspond
or thereis no signature.
(3) The absentee voter is not a qualified voter in the precinct.
(4) The absentee voter has voted in person at the election.
(5) The absentee voter has not registered.
(6) The ballot is open or has been opened and resealed. This
subdivision doesnot per mit an absenteeballot transmitted by
faxtober g ected becausetheballot wassealed intheabsentee
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ballot envelope by the individual designated by the circuit
court to receive absentee ballots transmitted by fax.
(7) The ballot envel ope contains more than one (1) ballot of any
kind for the same office or public question.
(8) In case of a primary election, if the absentee voter has not
previously voted, the voter failed to execute the proper
declaration relative to age and qualifications and the political
party with which the voter intends to affiliate. er
(9) The ballot has been challenged and not supported.

then the baltets may net be aceepted or cotnted:

(b) Subsection (c) applies whenever a voter with a disability is
unable to make a signature:

(1) on an absentee ballot application that corresponds to the
voter's signature in the records of the county voter registration
office; or
(2) on an absentee ball ot secrecy envel ope that corresponds with
the voter's signature:
(A) in the records of the county voter registration office; or
(B) on the absentee ballot application.

(c) The voter may request that the voter's signature or mark be
attested to by:

(1) the absentee voter board under section 25(b) of this chapter;
(2) amember of the voter's household; or
(3) anindividual serving as attorney in fact for the voter.

(d) An attestation under subsection (c¢) provides an adequate basis
for an inspector to determine that a signature or mark complies with
subsection (a)(2).

SECTION 69. IC 3-11-10-24, AS AMENDED BY P.L.38-1999,
SECTION 46, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 24. (a) Except as provided in subsection (b),
each avoter entttted to vete by absenteebaltet who satisfiesany of the
following is entitled to vote by mail:

(1) Thevoter will be absent from the county on election day.
(2) The voter will be absent from the precinct of the voter's
residence on election day because of service as.
(A) aprecinct election officer under IC 3-6-5 or I C 3-6-6;
(B) awatcher under I1C 3-6-8, IC 3-6-9, or IC 3-6-10;
(C) achallenger or pollbook holder under 1C 3-6-7; or
(D) a person employed by an election board to administer
the election for which the absentee ballot isrequested.
(3) The voter will be confined on election day to the voter's
residence, to a health carefacility, or to a hospital because of
anillnessor injury.
(4) Thevoter isavoter with disabilities.
(5) Thevoter isan elderly voter.
(6) Thevoter isprevented from voting dueto thevoter'scare
of an individual confined to a private residence because of
illnessor injury.
(7) The voter is scheduled to work at the person's regular
place of employment during the entir e twelve (12) hour sthat
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the polls are open.
(8 The voter is €eligible to vote under 1C 3-10-11 or
IC 3-10-12.
(b) A voter with disabilities who:
(1) is unable to make a voting mark on the ballot or sign the
absentee ballot secrecy envelope; and
(2) requests that the absentee ballot be delivered to an address
within Indiang;
must vote before an absentee voter board under section 25(b) of this
chapter.

(c) After avoter has mailed an absentee ballot to the office of the
circuit court clerk, the voter may not recast aballot, except as provided
in:

(2) section 1.5 of this chapter; or
(2) section 33 of this chapter.

SECTION 70. IC 3-11-10-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 25. (a) Weters A
voter who are entitted to vote votes by absentee ballot because of:

(D) illness or injury; or

(2) caring for a confined person at a private residence;
tnder +€ 3-11+4-1 and who &re is within the county on election day
may vote before an absentee voter board or by mail.

(b) If requested by avoter described in subsection (a) or by avoter
with disabilities whose precinct is not accessible to voters with
disahilities, an absentee voter board shall visit the voter's place of
confinement, the residence of the voter with disahilities, or the private
residence:

(1) during the regular office hours of the circuit court clerk;
(2) at atime agreed to by the board and the voter;
(3) on any of the twelve (12) days immediately before election
day; and
(4) only once before an election, unless:
(A) the confined voter isunavailable at the time of the board's
first visit due to a medical emergency; or
(B) the board, in its discretion, decides to make an additional
visit.

(c) This subsection applies to a voter confined due to illness or
injury. An absentee voter board may not be denied accessto the voter's
place of confinement if the board ispresent at the place of confinement
at atime:

(1) agreed to by the board and the voter; and

(2) during the regular office hours of the circuit court clerk. A
person who knowingly violates this subsection commits
obstruction or interference with an election officer in the
discharge of the officer's duty, aviolation of 1C 3-14-3-4.

(d) The county election board, by unanimous vote of the board's
entire membership, may authorize an absentee voter board to visit a
voter whois confined duetoillness or injury and will be outside of the
county on election day in accordance with the procedures set forth in
subsection (b).
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1 SECTION 71. IC 3-11-10-26, ASAMENDED BY P.L.167-2001,
2 SECTION 1, AND P.L.199-2001, SECTION 23, ISAMENDED TO
3 READ ASFOLLOWS[EFFECTIVE JANUARY 1, 2003]: Sec. 26. (a)
4 As an dternative to voting by mail, a voter is entitled to cast an
5 absentee ballot may vete by absentee baHot before an absentee voter
6 board:
7 (1) inthe office of the circuit court clerk; or
8 (2) at a satellite office established under section 26.3 of this
9 chapter.
10 (b) The voter must sign an application on theform prescribed by the
11 commission under 1C 3-11-4-5.1 before being permitted to vote. The
12 application must bereceived by thecircuit court clerk not later thanthe
13 time prescribed by IC 3-11-4-3.
14 (c) The voter may vote before the board not more than twenty-nine
15 (29) days nor later than noon on the day before election day.
16 (d) The absentee voter board in the office of the circuit court clerk
17 must permit voters to cast absentee ballots under this section for at
18 least seven (7) hours on each of the two (2) Saturdays preceding
19 election day.
20 (e) Notwithstanding subsection (d), inacounty with apopul ation of
21 less than twenty thousand (20,000), the absentee voter board in the
22 officeof thecircuit court clerk, with the approval of the county election
23 board, may reduce the number of hours available to cast absentee
24 ballots under this section to aminimum of four (4) hours on each of the
25 two (2) Saturdays preceding election day.".
26 Page 12, between lines 35 and 36, begin anew paragraph and insert:
27 "SECTION 74. IC 3-11.5-2-5 IS ADDED TO THE INDIANA
28 CODE AS A NEW SECTION TO READ AS FOLLOWS
29 [EFFECTIVE JANUARY 1, 2003]: Sec. 5. An absentee ballot
30 application or an absentee ballot isconsidered " sent” to avoter if
31 the application or ballot is:
32 (1) sent by United States mail addressed to the voter;
33 (2) transmitted by fax to a number provided by the voter; or
34 (3) personally given to the voter.
35 SECTION 75. IC 3-11.5-4-1 IS AMENDED TO READ AS
36 FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 1. Each circuit
37 court clerk shall do the following:
38 (1) Keep aseparate absentee ball ot record for each precinct inthe
39 county.
40 (2) Certify to each inspector or the inspector's representative, at
41 the time that the ballots and supplies are delivered under
42 IC 3-11-3, the names of the voters:
43 (A) to whom absentee ball ots were detvered of maited sent or
44 who marked ballotsin person; and
45 (B) whose ballots have been received by the county election
46 board under IC 3-11-10.
47 SECTION 76. IC 3-11.5-4-4 IS AMENDED TO READ AS
48 FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 4. If a county
49 election board finds that the signature on a ballot envelope or
50 transmitted affidavit is not genuine, the board shall write upon the
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ballot envel ope the words " The county el ection board has rejected this
ballot because the signature of this voter is not genuine.”.

SECTION 77. IC 3-11.5-4-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 5. If a county
election board unanimously finds that the signature on a ballot
envelope or transmitted affidavit is genuine, the board shall enclose
immediately the accepted and unopened ball ot envel ope, together with
the voter's application for the absentee ballot, in a large or carrier
envelope. The envel ope shall be securely sealed and endorsed with the
name and official title of the circuit court clerk and the following
words: "This envel ope contai ns an absentee ball ot and must be opened
only on election day under I1C 3-11.5.".

SECTION 78. IC 3-11.5-4-8 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2003]: Sec. 8. (a) Each county
election board shall certify the names of voters:

(1) to whom absentee ballots were detivered or matted sent or
who marked ballotsin person; and
(2) whose ballots have been received by the board under this
chapter;
after the certification under section 1 of this chapter and not later than
noon on election day.
(b) The county election board shall have:
(1) the certificates described in subsection (a); and
(2) the circuit court clerk's certificates for voters who have
registered and voted under |C 3-7-36-14;
delivered to the precinct election boards at their respective polls on
election day by couriers appointed under section 22 of this chapter.

(c) The certificates shall be delivered not later than 3 p.m. on
election day.

SECTION 79. IC 3-11.5-4-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 9. (a) Upon
delivery of the eertifieate certificates under section 8 of thischapter to
a precinct election board, the inspector shall do the following in the
presence of the poll clerks:

(1) Mark the pall list. ia the presence of the pel eterks:

(2) Attach the certificates of voterswho have registered and

voted under |C 3-7-36-14 to the poll list.
The poll clerks shall sign the statement printed on the certificate
indicating that the inspector marked the poll list and attached the
certificates under this section in the presence of both poll clerks to
indicate that the absentee ballot of the voter has been received by the
county election board.

(b) If a person listed in the certificate has voted in person at the
pollsbeforethedelivery of the certificate, theinspector shall initial the
voter's name on the certificate in the presence of both poll clerks. The
poll clerks shall sign the statement printed on the certificate supplied
under section 1 of thischapter indicating that the inspector initialed
the names of voters under this subsection in the presence of both poll
clerks.

(c) Theinspector shall then deposit:
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(2) the certificate prepared under section 1 of this chapter;
(2) the certificate prepared under section 8 of this chapter; and
(3) any challenge affidavit executed by a qualified person under
section 16 of this chapter;

in an envelope in the presence of both poll clerks.

(d) The inspector shall seal the envelope. The inspector and each
poll clerk shall then sign astatement printed on the envel opeindicating
that the inspector or poll clerk has complied with the requirements of
this chapter governing the marking of the poll list and certificates.

(e) The couriers shall immediately return the envelope described in
subsection (c) to the county election board. Upon delivering the
envelope to the county election board, each courier shall sign a
statement printed on the envelope indicating that the courier has not
opened or tampered with theenvel opesincetheenvel opewasdelivered
to the courier.

SECTION 80. IC 3-11.5-4-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 10. Subject to
section 7 of this chapter, absentee ballots received by mail or fax after
noon on election day are considered as arriving too late and may not be
counted.

SECTION 81. IC 3-11.5-4-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 11. At any time
after the couriers return the certificate under section 9 of this chapter,
absentee ballot counters appointed under section 22 of this chapter, in
the presence of the county election board, shall, except for a ballot
rejected under section 13 of this chapter:

(1) open the outer or carrier envelope containing an absentee
ballot envelope and application;

(2) announce the absentee voter's name; and

(3) compare the signature upon the application with the signature
upon the affidavit on the ballot envelope or transmitted
affidavit.

SECTION 82. IC 3-11.5-4-13, AS AMENDED BY P.L.38-1999,
SECTION53,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2003]: Sec. 13. (a) If the absentee ballot counters find
under section 11 of this chapter that any of thefollowing applies, the
ballots shall berejected:

(1) The affidavit is insufficient or that the ballot has not been
endorsed with the initials of:
(A) the two (2) members of the absentee voter board in the
office of the clerk of the circuit court under 1C 3-11-4-19 or
IC 3-11-10-26;
(B) the two (2) members of the absentee voter board visiting
the voter under IC 3-11-10-25; or
(C) the two (2) appointed members of the county election
board or their designated representatives under |C 3-11-4-19.
(2) The signatures do not correspond or there is no signature.
(3) The absentee voter is not a qualified voter in the precinct.
(4) The absentee voter has voted in person at the election.
(5) The absentee voter has not registered.
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(6) The ballot is open or has been opened and resealed. This
subdivision doesnot per mit an absenteeballot transmitted by
faxtober g ected becausetheballot wassealed intheabsentee
ballot envelope by the individual designated by the circuit
court to receive absentee ballots transmitted by fax.
(7) The ballot envelope contains more than one (1) ballot of any
kind.
(8) In case of a primary election, if the absentee voter has not
previously voted, the voter failed to execute the proper
declaration relative to age and qualifications and the political
party with which the voter intends to affiliate. er
(9) The ballot has been challenged and not supported.

the baHets shalt be rejected:

(b) If the absentee ballot counters are unable to agree on afinding
described under this section or section 12 of this chapter, the county
election board shall make the finding.

(c) Theabsentee ballot countersor county el ection board shall issue
acertificateto avoter whose ball ot has been rejected under this section
if the voter appearsin person before the board not later than 5 p.m. on
election day. The certificate must state that the voter's absentee ball ot
has been regjected and that the voter may vote in person under section
21 of this chapter if otherwise qualified to vote.

SECTION 83. IC 3-11.5-4-24 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2003]: Sec. 24. (a) Inaddition
to the preparations described in IC 3-11-11-2, IC 3-11-12-24,
IC 3-11-13-27, or IC 3-11-14-16, the inspector shall:

(1) mark the pall list; and

(2) attach the certificates of voterswho have registered and

voted under |C 3-7-36-14 to the poll list;
in the presence of the poll clerks to indicate the voters of the precinct
whose absentee ball otshave been received by the county el ection board
according to the certificate supplied under section 1 of this chapter.

(b) Thepoll clerksshall sign the statement printed on the certificate
supplied under section 1 of thischapter indicating that theinspector:

(1) marked the poll list; and
(2) attached the certificates described in subsection (a)(2);
under this section in the presence of both poll clerks.

(c) The inspector shall retain custody of the certificate supplied
under section 1 of this chapter until the certificate is returned under
section 9 of this chapter.

SECTION 84.1C3-11.7ISADDED TOTHE INDIANA CODEAS
A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]:

ARTICLE 11.7. PROVISIONAL VOTING

Chapter 1. Application and General Provisions

Sec. 1. Thisarticle appliesto all elections held after December
31, 2003.

Sec. 2. (a) Except as provided in subsection (b), a provisional
ballot must have the same form as an absentee ballot for:

(2) the election for which the ballot is cast; and
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(2) the precinct in which the ballot is cast.

(b) A provisional ballot must indicate that the ballot is a
provisional ballot and not an absentee ballot.

Sec. 3. Except as otherwise provided in this article, the
procedures described in this title for paper ballots apply to
provisional ballots.

Sec. 4. Each circuit court clerk shall:

(1) not less than sixty (60) days before the date on which a
general, primary, or municipal election isheld; or
(2) not more than three (3) days after the date on which a
special election isordered;
estimatethe number of provisional ballotsthat will berequiredin
the county for the election.
Sec. 5. (a) Provisional ballotsfor:
(1) President and Vice President of the United States;
(2) United States Senator;
(3) United States Representative;
(4) all state offices; and
(5) theratification or rgjection of apublicquestiontobevoted
for by the electorate of the entire state or for theretention of
ajudge of the Indiana supremecourt or the Indiana court of
appeals;
shall be prepared and printed under the direction of the election
division.

(b) The election division shall have the ballots printed upon
certification of the political party tickets and independent
candidates.

(c) Ballots prepared under this section must provide space for
the provisional voter to cast awrite-in ballot.

(d) Theprovisional ballotsthat are prepared and printed under
this section shall be delivered to the circuit court clerk or the
clerk'sauthorized deputy not later than forty-five (45) daysbefore
ageneral election or twenty-nine(29) daysbefor easpecial election.
Theprovisional ballotsshall bedelivered in the same manner that
other official ballots are delivered.

Sec. 6. Each provisional ballot must be signed by the circuit
court clerk or an individual authorized by the circuit court clerk
and havethecircuit court clerk's seal affixed.

Sec. 7. The county election boar d shall provideto each precinct
election board envelopes marked " Provisional Ballot" in which a
provisional voter placesthevoter's provisional ballot.

Sec. 8. Each package of provisional ballotsdelivered toacir cuit
court clerk shall be plainly marked on an appropriate attached
label with the words: " This package contains (giving
number of ballots) provisional ballots.”. The clerk shall securely
keep all ballots in the clerk's office and shall distribute them to
applicantsas provided in thisarticle.

Chapter 2. Casting a Provisional Ballot

Sec. 1. Anindividual:

(1) whose name does not appear on theregistration list; and
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(2) who is not permitted to vote under IC 3-7-48-1,
IC 3-7-48-5, IC 3-7-48-7, IC 3-10-10, IC 3-10-11-2, or
IC 3-10-12;
may cast a provisional ballot if theindividual executesan affidavit
described in 1 C 3-11-8-23.

Sec. 2. (a) A provisional voter shall do the following:

(1) Mark theballot in the presence of no other per son, unless
the voter requests help in marking a ballot under 1C 3-11-9.
(2) Fold each ballot separately.

(3) Fold each ballot so asto conceal the marking.

(4) Enclose each ballot, with the seal and signature of the
circuit court clerk on the outside, together with any unused
ballot, in the envelope provided by the county election board
under 1C 3-11.7-1-8.

(5) Securely seal the envelope.

(b) A provisional voter may mark a ballot with a pen or alead
pencil.

Sec. 3. (a) Theprecinct election boar d shall affix tothe envelope
the challenger's affidavit and the affidavit executed by the
provisional voter under section 1 of this chapter.

(b) The precinct election board shall securely keep the sealed
envelope, along with the affidavits affixed to the envelope, in
another envelope or container marked " Provisional Ballots'.

Sec. 4. At theclose of the polls, the precinct election board shall
seal:

(1) all the provisional ballots; and

(2) any spoiled provisional ballots;
in the container described in section 3(b) of thischapter and mark
on the container the number of provisional ballots contained. The
inspector shall return thecontainer with all theprovisional ballots
to thecircuit court clerk after the close of the polls.

Chapter 3. Provisional Ballot Counters

Sec. 1. Each county election board shall appoint teams of
provisional ballot counters consisting of two (2) voters of the
county, one (1) from each of the two (2) political partiesthat have
appointed member s on the county election board.

Sec. 2. An otherwise qualified person is eligible to serve as a
counter unlessthe person:

(1) isunabletoread, write, and speak the English language;
(2) has any property bet or wagered on the result of the
election;

(3) isacandidateto be voted for at the election, except asan
unopposed candidate for precinct committeeman or state
convention delegate; or

(4) isthe spouse, parent, father-in-law, mother-in-law, child,
son-in-law, daughter-in-law, grandparent, grandchild,
brother, sister, brother-in-law, sister-in-law, uncle, aunt,
nephew, or nieceof acandidateor declared write-in candidate
to be voted for at the election except as an unopposed
candidate. This subdivision disqualifies a person whose
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relationship to the candidate isthe result of birth, marriage,
or adoption.

Sec. 3. Not later than noon ten (10) daysbefor ean election, each
county election board shall notify the county chairmen of the two
(2) political parties that have appointed members on the county
election boar d of the number of teams of countersto be appointed
under this section.

Sec. 4. The county chairmen shall make written
recommendations for the appointments to the county election
board not later than noon three (3) days before the election. The
county election board shall make the appointments as
recommended.

Sec. 5. 1f acounty chairman failsto makeany recommendations,
the county election board may appoint any voters of the county.

Sec. 6. Anindividual servingasan absenteeballot counter under
I C 3-11.5-4-12 may also serveasa provisional ballot counter under
this chapter.

Chapter 4. Watchersfor Political Parties, Candidates, and the
Media

Sec. 1. The following apply for the purposes of IC 3-6-8,
IC 3-6-9, and I C 3-6-10:

(1) The location for counting provisional ballots shall be
treated the same as a precinct poll.

(2) A provisional ballot counter shall betreated thesameasa
precinct election official.

Sec. 2. (a) Political partiesor independent candidatesdescribed
in IC 3-6-8-1 may appoint watchers at the location for counting
provisional ballots.

(b) A watcher appointed under this section:

(1) hastherights; and
(2) must follow the requirements;
set forth in 1C 3-6-8.

Sec. 3. (a) A candidate entitled to appoint a watcher under
IC 3-6-9 may appoint a watcher at the location for counting
provisional ballots.

(b) A watcher appointed under this section:

(1) hastherights; and
(2) must follow the requirements;
set forth in 1C 3-6-9.

Sec. 4. (a) Media entitled to appoint awatcher under 1C 3-6-10
may appoint a watcher at the location for counting provisional
ballots.

(b) A watcher appointed under this section:

(1) hastherights; and
(2) must follow the requirements;
set forth in 1C 3-6-10.

Chapter 5. Counting Provisional Ballots

Sec. 1. (a) After thecloseof thepolls, provisional ballotsshall be
counted as provided in this chapter.

(b) All provisional ballots must be counted by not later than
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noon on the M onday following the election.

Sec. 2. (a) Except asprovided in section 5 of this chapter, if the
county election board determines that all the following apply, a
provisional ballot isvalid and shall be counted under thischapter:

(1) The affidavit executed by the provisional voter under
IC 3-11.7-2-1 is properly executed.
(2) The provisional voter isaqualified voter of the precinct.
(3) Based on all the information available to the county
election board, including:
(A) information provided by the provisional voter;
(B) information contained in the county's voter
registration records; and
(C) information contained in the statewide voter
registration file;
the provisional voter registered to vote at a registration
agency under this article on a date within the registration
period.

(b) If theprovisional voter hasprovided information regarding
theregistration agency where the provisional voter registered to
vote, the board may not deter mine that the provisional voter did
not register unless both of the following apply:

(1) The board makes an actual inquiry of the registration
agency where the provisional voter states the provisional
voter registered.

(2) The registration agency informs the board that the
registration agency has no record of the provisional voter's
registration.

Sec. 3. (a) If the board determinesthat section 2(a)(1), 2(a)(2),
or 2(a)(3) of this chapter doesnot apply, all the following apply:

(1) The provisional ballot isinvalid.

(2) The provisional ballot may not be counted.

(3) Theprovisional ballot envelope containing the ballots cast
by the provisional voter may not be opened.

(b) If the county election board determines that a provisional
ballot isinvalid, a notation shall be made on the provisional ballot
envelope: " Provisional ballot determined invalid.”.

Sec. 4. If theboard deter minesthat a provisional ballot isvalid
under section 2 of thischapter, theprovisional ballot envelopeshall
be opened. The outside of each provisional ballot shall also be
mar ked to identify the precinct and the date of the election of the
ballots.

Sec. 5. (a) If any ballot cast by a provisional voter does not
contain theinitialsof thepoll clerks, the ballot shall, without being
unfolded to disclose how theballot ismarked, beendor sed with the
word " Rejected"” .

(b) All regjected provisional ballots shall be enclosed and
securely sealed in an envelope on which is written " Rejected
provisional ballots." .

Sec. 6. The provisional ballots shall be counted by laying each
ballot upon atablein the order in which the ballots wer e opened.
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Sec. 7. (a) During the counting of the ballots, one (1) counter
shall read the name of the candidates voted for from the ballots.

(b) A:

(1) member of the county election board whoisnot a member
of the same political party asthe counter; or
(2) representative designated by the member;
shall view the ballots asthe names areread.
Sec. 8. During the counting of the ballots:
(1) the counter counting the ballots;
(2) amember of the county election board; or
(3) arepresentative designated by the member;
may protest the counting of any ballot or any part of a ballot.

Sec. 9. If the counters cannot agree whether to count a ballot
following a protest under section 8 of this chapter, the question
shall bereferred to the county election board for a decision.

Sec. 10. Following a decision by the counters or the county
election board, the counter s shall sign each protested ballot.

Sec. 11. If a ballot or any part of a ballot is protested and the
protest isresolved, thecounter immediately shall writeon theback
of the protested ballot the word " counted” or " not counted”, as
appropriate.

Sec. 12. A counter may not count provisional ballots for a
precinct under this chapter while counting provisional ballots for
any other precinct.

Sec. 13. (a) Thissection appliesif at least two (2) setsof counters
in a county are counting provisional ballots under this chapter.

(b) A set of counters may count provisional ballots from a
precinct while another set of counters is counting provisional
ballots from another precinct in the county if each set of counters
countsthe ballotsin compliance with section 7 of this chapter.

Sec. 14. (a) This section applies to the counting of write-in
provisional ballots.

(b) If a voter writes an abbreviation, a misspelling, or other
minor variation instead of the correct name of a candidate or
political party, that vote shall be counted if the intent of the voter
can be deter mined.

(c) If avoter casts a ballot under this section for President or
Vice President of the United States and writes in the name of a
candidate or political party that has not certified a list of electors
under IC 3-10-4-5, the votefor President or Vice President of the
United States is void. The remaining votes on the ballot may be
counted.

(d) IC 3-12-1-7 appliesto write-in provisional ballots.

Sec. 15. When all thevoteshavebeen counted, thecounter sshall
prepare a certificate stating the number of votes that each
candidatereceived for each officeand the number of votes cast on
each public question.

Sec. 16. The number of votes that each candidate and public
question received shall be written in words and numbers. The
counter s shall prepare a memorandum of the total votes cast for
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1 each candidate and on each public question and ensurethat each
2 member of the county election board receives a copy of the
3 memor andum.
4 Sec. 17. The counters shall deliver the certificates prepared
5 under section 15 of this chapter and thetally paper sto the county
6 election board immediately upon thetabulation of thevotein each
7 precinct.
8 Sec. 18. As soon asthe ballots have been counted, the counters
9 shall dothefollowingin the presence of the county election board:
10 (1) Placein a strong paper envelope or bag the following:
11 (A) All provisional ballots, voted and spoiled.
12 (B) All provisional ballots:
13 (i) determined invalid under section 3 of thischapter; or
14 (ii) rejected under section 5 of this chapter.
15 (C) All protested and uncounted provisional ballots.
16 (D) All provisional ballot envelopes.
17 (E) All executed affidavits relating to the provisional
18 ballots.
19 (F) Thetally papers.
20 (2) Securely seal the envelope or bag.
21 (3) Have both countersinitial the envelope or bag.
22 (4) Plainly mark on the outside of the envelope or bag in ink
23 the precinct in which the provisional ballots wer e cast.
24 (5) Deliver the envelope or bag to thecircuit court clerk.
25 (6) Notify the circuit court clerk of the number of ballots
26 placed in the envelope or bag.
27 Sec. 19. Upon delivery of theenvelopeor bagtothecircuit court
28 clerk, each counter shall take and subscribe an oath before the
29 clerk stating that the counter:
30 (1) securely kept the ballots and papers in the envelope or
31 bag;
32 (2) did not permit any person to open the envelope or bag or
33 to otherwise touch or tamper with the ballots; and
34 (3) has no knowledge of any other person opening the
35 envelope or bag.
36 Sec. 20. The circuit court clerk shall file the oath taken under
37 section 19 of thischapter with theclerk'sother election documents.
38 Sec. 21. Thecircuit court clerk shall place the envelope or bag
39 in a receptacle provided by the county executive with two (2)
40 different locks.
41 Sec. 22. The circuit court clerk shall do thefollowing:
42 (1) Lock the receptacle provided under section 21 of this
43 chapter.
44 (2) Retain one (1) key to one (1) lock of thereceptacle.
45 (3) Give one (1) key to the other lock of the receptacleto the
46 member of the county election board who isnot a member of
47 the same political party astheclerk.
48 Sec. 23. The circuit court clerk shall preserve the receptacle
49 containing the envelope or bag in the clerk's office for the period
50 required under 1C 3-10-1-31.

RS 110101/DI zs+ 2002
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Sec. 24. If the election is contested, the clerk shall preservethe
receptacle containing the envelope or bag aslong asthe contest is
undetermined. During that period, the clerk shall keep the
receptacle securely locked, subject only to an order of the court
trying a contest.

Sec. 25. When permitted under 1C 3-10-1-31, the clerk and a
county election board member of the opposite political party shall
remove the envelope or bag from the receptacle and destroy the
envelope or bag.

Sec. 26. A county election board may contract with a state
educational institution (asdefined in | C 20-12-0.5-1) to dispose of
the ballots. The contract must provide that:

(1) the ballotswill beused by the state educational institution
to conduct election research; and

(2) the state educational institution may not receive any
ballotsunder thissection until theperiod for retention under
IC 3-10-1-31 has expired.

Sec. 27. Immediately upon completion of the vote count, the
counters shall make and sign a certificate for the news media
showing the total number of provisional ballot votes received by
each candidate and on each public question in the precinct.

Sec. 28. The counters shall deliver the certificate to the cir cuit
court clerk assoon asthecertificateiscompleted. Thecir cuit court
clerk shall deliver the certificate made for the news media to any
person designated to receive the certificate by the editors of the
newspaper s published in the county or by the managers of the
radio and television stations operating in the county immediately
upon thecompletion of the certificate, but not befor ethe closing of
the polls.

Chapter 6. Additional ProvisionsRelatingtoProvisional Ballots

Sec. 1. (a) Provisional ballot counter sshall conduct theactivities
conducted by precinct election officialsunder |C 3-12-4.

(b) Thereturns of provisional ballot counters shall be treated
the same as the returns of a precinct election board under
IC 3-12-4.

Sec. 2. A provisional ballot is considered to be cast in the
precinct in which the voter who cast the ballot resides for the
pur pose of the following:

(1) 1C 3-12-6.
(2)1C 3-12-11.
(3)1C 3-12-12.

SECTION 85. IC 3-12-3-11 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2003]: Sec. 11. (a) Thereturn
printed by the automatic tabul ating machines, along with the return of
votesby absenteeand provisional voters, constitutestheofficial return
of each precinct. Upon completion of the count, the return is open to
the public.

(b) This subsection appliesif the votes have been cast on a ballot
card voting system that is not designed to alow the counting and
tabulation of votes by the precinct election board. The circuit court
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clerk shall, upon request, furnish to the mediain the areathe results of
the tabulation.
(c) This subsection applies if the votes have been cast on a ballot
card voting system that is designed to allow the counting and tabul ation
of votes by the precinct el ection board. Upon receiving the certificate
for the media prepared under section 2(c) of this chapter, the circuit
court clerk shall deliver the certificate to any person designated to
receivethe certificate by the editors of the newspapers published inthe
county or by the managers of theradio and television stations operating
in the county.
SECTION 86. IC 3-12-3-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 12. (a) Votes by
absentee voters may be cast on any of the following or any
combination of the following:
(1) Paper ballots. of
(2) Ballot cards. er beth methods may be tseek:
(3) Electronic voting systems, if both of the following are
satisfied:
(A) Thevoting system softwar eiscapable of confidentially
identifying and deleting thevotescast by an absenteevoter
who is successfully challenged.
(B) The county election board adopts, by unanimous vote
of the board's entire member ship, the casting of absentee
votes on electronic voting systems.
(b) The ball ots may be counted by an automatic tabulating machine
or by special canvassing boards appointed by and under the direction
of the county election board.
(c) A true copy of each paper absentee ballot may be made on a
ballot card which, after being verified in the presence of witnesses,
shall be counted in the same manner as other ballot cards.".
Page 14, between lines 21 and 22, begin anew paragraph and insert:
"SECTION 90. IC 3-14-2-27 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 27. A precinct
election officer who; at the close of the polls, ef an absentee ballot
counter acting under IC 3-11.5-5 or IC 3-11.5-6, or a provisional
ballot counter acting under |1C 3-11.7-5 who knowingly:
(1) causesthevoteto beincorrectly taken down for acandidate or
public question; or
(2) makes a false statement, certificate, or return of any kind of
that vote;

commits a Class D felony.

SECTION 91. IC 3-14-4-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 8. A member of
aprecinct el ection board, er an absentee ball ot counter appointed under
IC 3-11.5-4-22, or a provisional ballot counter appointed under
I C 3-11.7-3 who knowingly:

(1) opens or marks, by folding or otherwise, aballot presented by
avoter, except as provided by law; or

(2) tries to find out how the voter voted before the ballot is
deposited in the ballot box or cast on a voting machine, ballot
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card voting system, or electronic voting system or counted by the
absentee ballot counter;
commitsaClass D felony.".
Page 15, between lines 28 and 29, begin a new paragraph and
insert:

"SECTION 96. THE FOLLOWING ARE REPEALED
[EFFECTIVE JANUARY 1, 2003]: IC 3-7-36-12; IC 3-7-36-13;
IC 3-11-4-9; IC 3-11.5-4-25; I1C 3-11.5-4-26; IC 3-11.5-4-27.".

Renumber all SECTIONS consecutively.

(Reference isto EHB 1101 as printed February 20, 2002.)

Senator SKILLMAN
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